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LOK SABHA 


The following Bill was introduced in Lok Sabha on the 25th April , 
1988 : 


BILL NO . 45 OF 1988 
A Bill further to amend the Employees Provident Funds and Miscel 

laneous Provisions Act, 1952 and the Indian Penal Code. 


Be it enacted by Parliament in the Thirty -ninth Year of the Republic 
of India as follows: 


1 . ( 1) This Act may be called the Employees Provident Funds and 
Miscellaneous Provisions (Amendment) Act, 1988 . 
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(2 ) It shall come into force on such date as the Central Government 
may , by notification in the Official Gazette , appoint, and different dates 
may be appointed for different provisions of this Act. 

2. In section 1 of the Employees Provident Funds and Miscellaneous 
Provisions Act, 1952 (hereinafter referred to as the principal Act ) , for 
sub -section ( 4 ), the following sub -section shall be substituted , namely : 


Amand 

cut of 
section 1. 


19 of 1962 


" (4 ) Notwithstanding anything contained in sub - section (3 ) Of 
this section or sub - section ( 1 ) of section 16 , where it appears to the 
Central Provident Fund Commissioner, whether on an application 
made to him in this behalf or ntherwise , that the employer and 
the majority of employees in relation to any establishment buvo 
agreed that the provisions of this Act should be made applicable to 


( 1 ) 
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the establishment , he may , by notification in the Official Gazette , 
apply the provisions of this Act to that establishment on and from 
the date of such agreement or from any subsequent date specified in 
such agreement.” . 
3 . In section 2 of the principal Act, 

(a ) after clause (a ), the following clause shall be inserted , 
namely : 

(aa ) " authorised officer" means the Central Provident Fund 
Commissioner, Additional Central Provident Fund Commis 
sioner, Deputy Provident Fund Commissioner , Regional Provi 
dent Fund Commissioner or such other officer as may be 
authorised by the Central Government, by notification in the 
Official Gazette ; ; 

1b ) in clause ( b ) , in the opening portion , for the words " on 
leave with wages " , the words “ on leave or on holidays with wages in 
either case" shall be substituted ; 

( c ) in clause (f) , for the words " and includes any person em 
ployed by or through a contractor in or in connection with the work 
of the establishment" , the following shall be substituted , namely : 
and includes any person , - 

(i) employed by or through a contractor in or in connection 
with the work of the establishment ; 

(ii ) engaged as an apprentice , not being an apprentice 
engaged under the Apprentices Act, 1961, or under the standing . 52 of 1961. 
orders of the establishment;" ; 

( d ) after clause (k ), the following clauses shall be inserted 
namely : 

(ka) " prescribed " means prescribed by rules made under 
this Act; 

(kb ) " Recovery Officer" means any officer of the Central 
Government, State Government or the Board of Trustees consti 
tuted under section 5A , who may be authorised by the Central 
Government, by notification in the Official Gazette, to exercise the 
powers of a Recovery Officer under this Act; ; 

(e) after clause (l), the following clause shall be insertad , 
namely : 

(m ) " Tribunal" means the Employees Provident Funde 
Appellate Tribunal constituted under section 7D . . 
4. In section 5A of the principal Act, 
(a ) in sub - section (1) , - - 

( i) in the opening portion , for the word " persons" , the words 
" persons as members " shall be substituted ; 

(zł ) in clause (a ), for the words " a Chairman " , the word , " a 
Chairman and a Vice -Chairman " shall be substituted ; 

( ili) after clause (a), the following clause shall be inserted , 
namely : - - 

" (aa ) the Central Provident Fund Commissioner , 
ex officio " ; 
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( iv ) in clauses ( d ) and ( e ) , for the words " sly persons " , 
the words " ten persons shall be substituted ; 

(b ) after sub - section (4 ) , the following sub -sections shall be 
inserted , namely : - - 

" (5 ) The Central Board shall maintain proper accounts of its 
income and expenditure in such form and in such manner as 
the Central Government may , after consultation with the Comp 
troller and Auditor-General of India , specify in the Scheme. 

( 6 ) The accounts of the Central Board shall be audited an . 
pually by the Comptroller and Auditor -General of India and 
any expenditure incurred by him in connection with such 
audit shall be payable by the Central Board to the Comptroller 
and Auditor -General of India . 

( 7 ) The Comptroller and Auditor -General of India and any 
person appointed by him in connection with the audit of the 
accounts of the Central Board shall have the same rights and 
privileges and authority in connection with such audit as the 
Comptroller and Auditor -General has, in connection with the 
audit of Government accounts and, in particular , shall have the 
right to demand the production of books, accounts , connected 
vouchers, documents and papers and inspect any of the offlces 
of the Central Board . 

(8 ) The accounts of the Central Board as certified by the 
Comptroller and Auditor -General of India or any other person 
appointed by him in this behalf together with the audit report 
thereon shall be forwarded to the Central Board which shall for 
ward the same to the Central Government along with its com 
ments on the report of the Comptroller and Auditor -General. 

(9 ) It shall be the duty of the Central Board to submit also 
to the Central Government an annual report of its work and acti 
vities and the Central Government shall cause a copy of the 
annual report, the audited accounts together with the report of 
the Comptroller and Auditor -General of India and the comments 
of the Central Board thereon to be laid before each House of 
Parliament , " . 


5. After section 5A of the principal Act , the following section shall 
be inserted , namely : - - 
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5AA . ( 1 ) The Central Government may, by notification in 
the Official Gazette , constitute , with effect from such date as may 
be specified therein , an Executive Committee to assist the Central 
Board in the performance of its functions . 

(2 ) The Executive Committee shall consist of the following 
persons as members, namely : 

- (a ) Chairman appointed by the Central Government 
from amongst the members of the Central Board ; 

(b ) two persons appointed by the Central Government from 
amongst the persons referred to in clause ( b ) of sub - section 
( 1 ) of soction 5A ; 
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( c ) three persons appointed by the Central Government 
from amongst the persons referred to in clause (c ) of sub- section 
( 1 ) of section 5A ; 

( d ) three persons representing the employers elected by 
the Central Board from amongst the persong referred to in clause 
( d ) of sub -section ( 1) of section 5A ; 

( e ) three persons representing the employees elected by the 
Central Board from amongst the persons referred to in clause 
( e ) of sub -section ( 1) of section 5A ; 

(f) the Central Provident Fund Commissioner, ex officio . 
( 3 ) The terms and conditions subject to which a member of the 
Central Board may be appointed or elected to the Executive Com 
mittee and the time, place and procedure of the meetings of the 
Executive Committee shall be such as may be provided for in the 
Scheme. . 


1 


6 . In section 5D of the principal Act, - 


Amend . 
ment of 
section 5D . 


(a ) in sub -section (2 ) , for the words as many Deputy Provident 
Fund Commissioners , Regional Provident Fund Commissioners and 
other officers whose maximum monthly salary is not less than five 
hundred rupees as it may consider necessary , the words " a Finan 
cial Adviser and Chief Accounts Officer " shall be substituted ; 

(o ) in sub -section (3) , after the words " may appoint" , the words 
" , subject to the maximum scale of pay , as may be specified in the 
Scheme, as many Additional Central Provident Fund Commissioners , 
Deputy Provident Fund Commissioners, Regional Provident Fund 
Commissioners, Assistant Provident Fund Commissioners and" shall 
be inserted ; 
( c ) in sub -section (4 ),- - 

(i) for the words " the post of the Central Provident Fund 
Commissioner or Deputy Provident Fund Commissioner or 
Regional Provident Fund Commissioner or to any other post 
under the Central Board carrying a maximum monthly salary 
of not less than five hundred rupees" , the words and lettors " the 
post of the Central Provident Fund Commissioner or an Add 
tional Central Provident Fund Commissioner of a Financial 
Adviser and Chief Accounts Ofcer or any other post under the 
Central Board carrying a scale of pay equivalent to the scale of 
pay of any Group A or Group B post under the Central Gov 
ernment " shall be substituted ; 


( it) in the proviso , in clause ( b ) , in sub - clause ( tt ) , for the 
words and figures " Class I or Class IJ post" , the words and 
letters " Group A or Group B post " shall be substituted ; 

( d ) in sub - section ( 6 ) , for the words " , Deputy Provident Fund 
Commissioner and Regional Provident Fund Commissioner " , the 
words " and the Financial Adviser and Chief Accounts Officer " shall 
be substituted ; 

( e ) for sub -section (7) . the following sub - section shall be sub 
stituted , namely : 

" ( 7) (a ) The method of recruitment, salary and allowances , 
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discipline and other conditions of service of the Additional Can 
tral Provident Fund Commissioner , Deputy Provident Fund 
Commissioner , Regional Provident Fund Commissioner, Assis 
tant Provident Fund Commissioner and other officers and em 
ployees of the Central Board shall be such as may be specified by 
the Central Board in accordance with the rules and orders 
applicable to the officers and employees of the Central Govern 
ment drawing corresponding scales of pay : 

Provided that where the Central Board is of the opinion that 
it is necessary to make a departure from the said rules or orders 
in respect of any of the matters aforesaid , it shall obtain the 
prior approval of the Central Government. 

(b ) In determining the corresponding scales of pay of officers 
and employees under clause . (a ) , the Central Board shall have 
regard to the educational qualifications, method of recruitment, 
duties and responsibilities of such officers and employees under 
the Central Government and in case of any doubt, the Central 
Board shall refer the matter to the Central Government whore 

decision thereon shall be final." , 
7. After section 5D of the principal Act , the following section shall Insertion 

of now 
be inserted , namely :-- 

soction 
SDD . 
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" 5DD . No act done or proceeding taken by the Central Board or 
the Executive Committee constituted under sertion 5AA or the State 
Board shall be questioned on the ground merely of the existence of 
any vacancy in , or any defect in the constitution of, the Central Board 
or the Executive Committee or the State Board , as the case may be." . 
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8. In section 5E of the principal Act , for the words " The Central 

Amond 

ment of 
Board may , with the prior approval of the Central Government and a 

sectiog 
State Board may , with the prior approval of the State Government con 
cerned , delegate to its Chairman or to any of its officers" , the words " The 
Central Board may delegate to the Executive Committee or to the Chair 
man of the Board or to any of its officers and a State Board may delegate 
to its Chairman or to any of its officers " shall be substituted . 
9. In section 6 of the principal Act, 

Amand 

mont of 
( a ) in the opening paragraph , 

voction 
(t) for the words " six and a quarter per cent.” , the words 6 . 
" eight and one- third per cent," shall be substituted ; 

( ii ) for the words and brackets " if any employee so desires 
and if the Scuume makes provision therefor, be an amount not 
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exceeding eight and one - third per cent, of his basic wages , 
dearness allowance and retaining allowance ( if any ) " , the words 
and brackets " if any employee so desires, be an amount exceed 
ing eight and one- third per cent. of his basic wages , dearnese 
allowance and retaining allowance ( if any ), subject to the con 
dition that the employer shall not be under an obligation to pay 
any contribution over and above his contribution payable under 
this section shall be substituted ; 

( b ) for the first proviso , the following proviso shall be substitut 
60 , namely : -- 

Provided that in its application to any establishment or class 
of establishments which the Central Government, after making 
such inquiry as it deems fit , may , by notification in the Oficial 
Gazette specify , this section shall be subject to the modification 
that for the words " eight and one-third per cent." , at both the 
places where they occur , the words " ten per cent." shall be 

substituted : . 
10 . In section 7A of the principal Act , 

( a ) for sub - section (1 ) , the following sub -section shall be substi 
tuted , namely : 

" ( 1) The Central Provident , Fund Commissioner , any 
Additional Central Provident Fund Commissioner, any Deputy 
Provident Fund Commissioner, any Regional Provident Fund 
Commissioner, or any Assistant Provident Fund Commissioner 
may , by order, 

( a ) in a case where a dispute arises regarding the 
applicability of this Act to an establishment, decide such 
dispute ; and 

( b ) determine the amount due from any employer under 
any provision of this Act, the Scheme or the Family Pension 

Scheme or the Insurance Scheme, as the case may be, 
and for any of the aforesaid purposes may conduct such Inquiry 
as he may deem necessary . " ; 
( ) in sub - section ( 3) , 

( i) the words " determining the amount due from any 
employer” shall be omitted ; 

( + 2) for the words " the employer " , the words " the employer 
concerned " shall be substituted : 

(c ) after sub -section (3 ), the following sub -section shall be in 
serted , namely : 

“ (3A ) Where the employer , employee or any other person 
required to attend the inquiry under sub -section (1 ) falls to 
attend such inquiry without assigning any valid reason or falls 
to produce any document or to file any report or return when 
called upon to do so , the officer conducting the inquiry may 
decide the applicability of the Act or determine the amount due 
from any employer , as the case may be , on the basis of the 
evidence adduced during such inquiry and other documents 
available on record . " ; 
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(d ) for sub - section (4) , the following sub- sections shall be sub 
stituted , namely : 


“ ( 4 ) Where an order under gub - section ( 1 ) is passed against 
an employer ex parte , he may , within three months from the 
date of communication of such order , apply to the officer for 
setting aside such order and if he satisfies the officer that the 
show cause notice was not duly served or that he was prevent 
ed by any sufficient cause from appearing when the inquiry was 
held , the officer shall make an order setting aside his earlier 
order and shall appoint a date for proceeding with the inquiry : 

Provided that no such order shall be set aside merely on the 
ground that there has been an irregularity in the service of the 
show cause notice if the officer is satisfied that the employer had 
notice of the date of hearing and had suficient time to appear 
before the officer . 


Explanation . - - Where an appeal has been preferred under this 
Act against an order passed ex parte and such appeal has been 
disposed of otherwise than on the ground that the appellant has 
withdrawn the appeal, no application shall lie under this sub 
section for setting aside the ex parte order : 


(5 ) No order passed under this section shall be set aside on 
any application under sub - section ( 4 ) unless notice thereof has 
been served on the opposite party ." . 


11 . After section 7A of the principal Act , the following sections shall 
be inserted , namely : 


Insertion 


of 


" ?B . (1) Any person aggrieved by an order made under sub 
section ( 1) of section 7A , but from which no appeal has been pre 
ferred under this Act, and who, from the discovery of new and 
important matter or evidence which , after the exercise of due 
diligence was not within his knowledge or could not be produced 
by him at the time when the order was made , or on account of 
some mistake or error apparent on the face of the record or for any 
other sufficient reason , desires to obtain a review of such order may 
apply for a review of that order to the officer who passed the order : 
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Provided that such officer may also on his own motion review 
his order if he is satisfied that it is necessary so to do on any such 
ground , 


( 2 ) Every application for review under sub -section (1 ) shall be 
Aled in such form and manner and within such time as may be spe 
cified in the Scheme. 


( 3 ) Where it appears to the officer receiving an application for 
review that there is no sufficient ground for a reylew , he shall reject 
the application , 

(4 ) Where the officer is of opinion that the application for review 
should be granted , he shall grant the same: 
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Provided that 

( a ) no such application shall be granted without previous 
notice to all the parties before him to enable them to appear and 
be heard in support of the order in respect of which a review is 
applied for , and 

(b ) no such application shall be granted on the ground of 
discovery of new matter or evidence which the applicant alleges 
was not within his knowledge or could not be produced by him 
when the arder was made , without proof of such allegation . 

(5 ) No appeal shall lie against the order of the officer rejecting 
an application for review , but an appcal under this Act shall lle against 
an order passed under review as if the order passed under review 
were the original order passed by him under section 7A . 


Datermi 
nation of 
Oscaped 
amount. 


7C . Where an order determining the amount due from an 
employer under section 7A or section 7B has been passed and it the 
oficer who passed the order 

(a ) has reason to believe that by reason of the omission or 
failure on the part of the employer to make any document or 
report available, or to disclose , fully and truly , all material 
facts necessary for determining the correct amount due from the 
employer, any amount so due from such employer for any 
period has escaped his notice ; 

(6 ) has , in consequence of information in his possession , 
reason to believe that any amount to be determined under 
section 7A or section 7B has escaped from his determination for 
any period notwithstanding that there has been no omission 

or failure as mentioned in clause (a ) on the part of the employer , 
he may , within a period of five years from the date of communication 
of the order passed under section 7A or section 7B , re- open the case 
and pass appropriate orders re - determining the amount due from the 
employer in accordance with the provisions of this Act : 

Provided that no order re-determining the amount due from the 
employer shall be passed under this section unless the employer is 
given a reasonable opportunity of representing his case. 
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7D . ( 1 ) The Central Government may, by notification in the 
Oncial Gazette , constitute one or more Appellate Tribunals to be 
known as the Employees Provident Funds Appellate Tribunal to 
exercise the powers and discharge the functions conferred on such 

Tribunal by this Act and every such Tribunal shall have jurisdiction 
in respect of establishments situated in such area as may be specifi . 
ed in the notification constituting the Tribunal . 


( 2 ) A Tribunal shall consist of one person only to be appointed 
by the Central Government. 


(3 ) A person shall not be qualified for appointment as the Presi 
ding Officer of a Tribunal (hereinafter referred to as the Presiding 
Officer ) , unless he is, or has been , or ts qualified to be , a Judge of 
a High Court. 
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Term 
7E , The Presiding Officer of a Tribunal shall hold office for a 
term of five years from the date on which he enters upon his office office . 
or until he attains the age of sixty -two years, whichever is earlier . 

Resina 
7F , The Presiding Officer may , by notice in writing under his thon 
hand addressed to the Central Government, resign his office : 

Provided that the Presiding Officer shall, unless he is permitted 
by the Central Government to relinquish his office sooner , continue to 
hold office until the expiry of three months from the date of receipt 
of such notice or until a person duly appointed as his successor 
enters upon his office or until the expiry of his term of office, which 
ever is the earliest. 
7G . The salary and allowances payable to , and the other terms 

and 
and conditions of service ( including pension , gratuity and other re 

allow 
trement benefits ) of, the Presiding Officer shall be such as may be ances 
prescribed : 

other 
Provided that neither the salary and allowances nor the other termg 
terms and conditions of service of the Presiding Officer shall be and 

con 
varled to his disadvantage after his appointment.. 
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service 
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Officor, 
7H . ( 1) The Central Government shall determine the nature and Staff 
categories of the officers and other employees required to assist a 

Tribunal. 
Tribunal in the discharge of its functions and provide the Tribunal 
with such officers and other employees as it may think fit , 

(2 ) The Officers and other employees of a Tribunal shall dis . 
charge their functions under the general superintendence of the 
Presiding Officer. 

( 3 ) The salaries and allowances and other conditions of service 
of the officers and other employees of a Tribunal shall be such as 
may be prescribed . 

7 - I. (1 ) Any person aggrieved by a notification issued by the Cen - Appealg to 
tral Government, or an order passed by the Central Government or 

Tribunal. 
any authority, under the proviso to sub -section ( 3) , or sub - section 
( 4 ) , of section 1, or section 3 , or sub -section ( 1 ) of section 7A , or 
section 7B ( except an order rejecting an application for review 
referred to in sub -section ( 5 ) thereof ] , or section 7C , or section 14B , 
may prefer an appeal to a Tribunal against such notification or order, 

(2 ) Every appeal under sub -section ( 1) shall be filed in such 
form and manner, within such time and be accompanied by such 
fees , as may be prescribed , 

7J. (1) A Tribunal shall have power to regulate its own pro - Procedure 
cedure in all matters arising out of the exercise of its powers or of of Tribu 
the discharge of its functions including the places at which the bunal, 
Tribunal shall have its sittings . 

(2 ) A Tribunal shall, for the purpose of discharging its unc . 
tions, have all the powers which are vested in the officers refer 
red to in section 7A and any proceeding before the Tribunal shall 
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45 of 1860. 


be deemed to be a judicial proceeding within the meaning of sections 
193 and 228 , and for the purpose of section 196 , of the Indian Penal 
Code and the Tribunal shall be deemed to be a civil court for all 
the purposes of section 195 and Chapter XXVI of the Code of Cri 
minal Procedure , 1973. 

7K . ( 1) A person preferring an appeal to a Tribunal under this 
Act may either appear in person or take the assistance of a legal 
practitioner of his choice to present his case before the Tribunal. 


2 of 1974, 
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( 2 ) The Central Government or a State Government or any 
other authority under this Act may authorise one or more legal prac 
titioners or any of its officers to act as presenting officers and every 
person so authorised may present the case with respect to any appeal 
before a Tribunal. 
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7L . ( 1 ) A Tribunal may, after giving the parties to the appeal , 
an opportunity of being heard , pass such orders thereon as it thinks 
fit , confirming, modifying or annulling the order appealed against 
or may refer the case back to the authority which passed such 
order with such directions as the Tribunal may think fit , for a fresh 
adjudication or order , as the case may be, after taking additional 
evidence , if necegsary . 


(2 ) A Tribunal may , at any time within five years from the 
date of its order , with a view to rectifying any mistake apparent 
from the record , amend any order passed by it under sub -section (1) 
und skall make such amendment in the order if the mistake is 
brought to its notice by the parties to the appeal: 

Provided that an amendment which has the effect of enhancing 
the amount due from , or otherwise increasing the liability of, the 
employer shall not be made under this sub -section , unless the Tri 
bunal has given notice to him of its intention to do so and has allow 
ad him a reagonable opportunity of being hearda 

( 3 ) A Tribunal shall send a copy of every order passed under 
this section to the parties to the appeal. 

(4 ) Any order made by a Tribunal Anally disposing of an 
appeal shall not be questioned in any court of law , 

7M . If , for any reason , a vacancy occurs in the office of the 
Presiding Officer , the Central Government shall appoint another per 
son in accordance with the provisions of this Act , to fill the vacancy 
and the proceedings may be continued before a Tribunal from the 
stage at which the vacancy is filled . 
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7N . No order of the Central Government appointing any person 
as the Presiding Officer shall be called in question in any manner , 
and no act or proceeding before a Tribunal shall be called in ques 
tion in any manner on the ground merely of any defect in the 
constitution of such Tribunal. 


Deposit 
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70 . No appeal by the employer shall be entertained by a 
Tribunal unless he has deposited with it seventy - five per cent of the 
amount due from him as determined by an officer referred to in 
section 7A : 


amount 
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Provided that the Tribunal may , for reasons to be recorded in 
writing , waive or reduce the amount to be deposited under this 
section . 


Transtor 
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7P . All applications which are pending before the Central Goy 
ernment under section 19A , before its repeal shall stand transferred 
to a Tribunal exercising jurisdiction in respect of establishments in 
relation to which such applications had been made as if such applica 
tions were appeals preferred to the Tribunal. 

70 . The employer shall be liable to pay simple interest at the 
rate of twelve per cent. per annum or at such higher rate as may 
be specified in the Scheme on any amount due from him under this 
Act from the date on which the amount has become so due till the 
date of its actual payment : 

Provided that higher rate of interest specified in the Scheme 
shall not exceed the lending rate of interest charged by any scheduled 
bank ." . 


Interest 
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12 . In section 8 of the principal Act, for the words " by the Central 
Provident Fund Commissioner or such other oficer as may be authorised 
by him , by notification in the Omcial Gazette , in this behalf , in the same 
manner as an arrear of land revenue " , the words, figures and letters 
" in the manner specified in sections 8B to 8G ” shall be substituted . 


13 . In section 8A of the principal Act, in sub -section (1 ) , the words 
" on the basis of such contribution ” shall be omitted . 


14 . After section 8A of the principal Act , the following seations shall 
be inserted , namely : 
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8B . ( 1) Where any amount is in artear under section 8 , the 
athorised ofhoor máy issue , to the Recovery Officer, a certificate 
unter his signature specifying the amount of arrears and the pre 
covery Oncer , on receipt of such certificate , shall proceed to recover 
the amount specified therein from the establishment or, as the case 
may be , the employer by one or more of the modes mentioned be 
low : 
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(a ) attachment and sale of the movable or immovable pro 
perty of the establishment or , as the case may be, the employor ; 


( b ) arrest of the employer and his detention in prison ; 


(c ) appointing a receiver for the management of the mov 
able or Immovable properties of the establishment or, as the 
case may be , the employer : 
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Provided that the attachment and sale of any property under 
this section shall first be effected against the properties of the estab 
lishment and where such attachment and sale is insufficient for re . 
covering the whole of the amount of arrears specified in the certi. 
ficate , the Hecovery Officer may take such proceedings against the 
property of the employer for recovery of the whole or any part of 
such arrears. 


( 2 ) The authorised officer may issue a certificate under sub . 
section ( 1) , notwithstanding that proceedings for recovery of the 
arrears by any other mode have been taken . 


Recovery 
Oficor 


8C . ( 1) The authorised officer may forward the certificate refer 
red to in section 8B to the Recovery Officer within whose jurisdic 
Hon the employer 


to 


whom 
cortif 
cate is to 
bo 
forwarded 


(a ) carries on his business or profession or within whose 
jurisdiction the principal place of his establishment is situate; or 

( b ) resides or any movable or immovable property of the 
establishment or the employer is situate . 


( 2 ) Where an establishment or the employer has property within 
the jurisdiction of more than one Recovery Officers and the Recovery 
Officer to whom a certificate is sent by the authorised officer 

( a ) is not able to recover the entire amount by the sale of 
the property moyable or immovable, within his Jurisdiction ; or 


( b ) is of the opinion that, for the purpose of expediting or 
Securing the recovery of the whole or any part of the amount , 
it is necessary so to do , 


he may send the certificate or , where only a part of the amount 18 
to be recovered , a copy of the certificate certified in the prescribed 
manner and specifying the amount to be recovered to the Recovery 
Officer within whose jurisdiction the establishment or the employer 
has property or the employer resides , and thereupon that Recovery 
Oncer shall also proceed to recover the amount due under this 
section as if the certificate or the copy thereof had been the certi . 
ficate sent to him by the authorised officer , 


Validity 
of certi 
ficate , 
and 
amend 
ment 
thoreof. 


8D . ( 1) When the authorised officer issues a certificate to a Ro. 
covery Officer under section 8B , it shall not be open to the employer 
to dispute before the Recovery Officer the correctness of the amount, 
and no objection to the certificate on any other ground shall also 
be entertained by the Recovery Officer. 


(2 ) Notwithstanding the issue of a certificate to a Recovery 
Officer , the authorised officer shall have power to withdraw the certi 
ficate or correct any clerical or arithmetical mistake in the certia . 
cate by sending an intimation to the Recovery Officer . 


( 3 ) The authorised officer shall intimate to the Recovery Oficer 
any orders withdrawing or cancelling a certificate or any correction 
made by him under sub -section ( 2 ) or any amendment made under 
sub section (4 ) of section 8E . 
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XE . ( 1 ) Notwithstanding that a certificate has been issued to the 
Recovery Officer for the recovery of any amount, the authorised 
officer may grant time for the payment of the amount, and there 
upon the Recovery Oficer shall stay the proceedings until the ex . 
piry of the time so granted , 


Stay of 
proceed 
ings under 
certificate 


and 
amend . 


ment or 
with 
drawal 
thereof . 


(2 ) Where a certificate for the recovery of amount has been 
Issued , the authorised officer shall keep the Recovery Officer Inform . 
ed of any amount paid or time granted for payment, subsequent to 
the issue of such certificate . 

( 3 ) Where the order glying rise to a demand of amount for 
which a certificate for recovery has been issued has been modided 
in appeal or other proceeding under this Act , and, as a consequence 
thereof, the demand is reduced but the order is the subject matter 
of a further proceeding under this Act, the authorised officer shall 
stay the recovery of such part of the amount of the certificate as per 
tains to the said reduction for the period for which the appeal or 
other proceeding remains pending . 


( 4 ) Where a certificate for the recovery of amount has been 
Issued and subsequently the amount of the outstanding demand is 
reduce as a result of an appeal or other proceeding under this Act , 
the authorised officer shall , when the order which was the subject . 
matter of such appeal or other proceeding has become final and con . 
clusive, amend the certificate or withdraw it , as the case may be . 


Other 
modes of 
Tocovory . 


8F . ( 1 ) Notwithstanding the issue of a certificate to the Recovery 
Offcer under section 8B , the Central Provident Fund Commis 
sioner or any other officer authorised by the Central Board may 
recover the amount by any one or more of the modes provided in 
this section . 

(2 ) If any amount is due from any person to any employer who 
is in arrears , the Central Provident Fund Commissioner or any 
other officer authorised by the Central Board in this behalf may re . 
quire such person to deduct from the said amount the arrears due 
trom such employer under this Act, and such person shall comply 
with any such requisition and shall pay the sum so deducted to the 
credit of the Central Provident Fund Commissioner or the officer 
so authorised , as the case may be : 

Provided that nothing in this sub - section shall apply to any part 
of the amount exempt from attachment in execution of a decree of 
a civil court under section 60 of the Code of Civil Procedure , 1908 . 


S of 1908 . 


( 3 ) (i) The Central Provident Fund Commissioner or any other 
officer authorised by the Central Board in this behalf may, at any 
time or from time to time, by notice in writing , require any person 
from whom money is due or may become due to the employer or, as 
the case may be, the establishment or any person who holds or may 
subsequently hold money for or on account of the employer or as 
the case may be , the establishment , to pay to the Central Provident 
Fund Commissioner either forthwith upon the money becoming due 
or being held or at or within the time specified in the notice ( not 
being before the money becomes due or is held ) so much of the 
money as is sufficient to pay the amount due from the employer in 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 
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respect of arrears or the whole of the money when it is equal to or 
less than that amount. 

(ii ) A notice under this sub - section may be issued to any person 
who holds or may subsequently hold any money for or on account 
of the employer jointly with any other person and for the purposes 
of this sub - section , the shares of the joint_ holders in such account 
shall be presumed , until the contrary is proved , to be equal. 


( iii ) A copy of the notice shall be forwarded to the employer 
at bis last address known to the Central Provident Fund Commis 
sioner or , as the case may be , the officer so authorised and in the case 
of a joint account to all the joint-holders at their last addresses 
known to the Central Provident Fund Commissioner or the officer so 
authorised . 


(iv ) Save as otherwise provided in this sub - section , every person 
to whom a notice is issued under this sub _ section shall be bound to 
comply with such notice , and , in particular , where any such notice is 
issued to a post office, bank or an insurer , It shall not be necessary 
for any pass book , deposit receipt, policy or any other document to 
be produced for the purpose of any entry , endorsement or the Hike 
being made before payment is made notwithstanding any rule, prac 
tice or requirement to the contrary . 


( ) Any claim respecting any property in relation to which a 
notice under this sub. section has been issued arising after the date 
of the notice shall be vold as against any demand contained in the 
notice . 


( vi) Where a person to whom a notice under this sub - section is 
sent objects to it by a statement on oath that the sum demanded or 
any part thereof is not due to the employer or that he does not hold 
any money for or on account of the employer , then , nothing contained 
in this sub - section shall be deemed to require such person to pay 
any such süm or part thereof, as the case may be, but if it is dis . 
covered that such statement was false in any material particular , 
such person shall be personally liable to the Central Provident Fund 
Commissioner or the officer so authorised to the extent of his own 
liability to the employer on the date of the notice , or to the extent 
of the employer s llability for any sum due under this Act, which 
lever is less . 

( vii ) The Central Provident Fund Commissioenr or the officer 
so authorised may, at any time or from time to time, amend 
or revoke any notice issued under this sub -section or extend the time 
for making any payment in pursuance of such notice. 


( viii ) The Central Provident Fund Commissioenr or the officer 
so authorised shall grant a receipt for any amount paid in compliance 
with a notice issued under this sub -section , and the person so paying 
shall be fully discharged from his liablllty to the employer to the ex 
tent of the amount so paid . 


( ix ) Any person discharging any liability to the employer after 
the receipt of a notice under this sub - section shall be personally 


SEC, 2 ] 


THE GAZETTE OF INDIA EXTRAORDINARY 


15 


liable to the Central Provident Fund Commissioner or the officer 50 
authorised to the extent of his own liability to the employer so dis.. 
charged or to the extent of the employer s llability for any sum due 
under this Act , whichever is less . 


(x ) If the person to whom a notice under this sub - section is 
sent fails to make payment in pursuance thereof to the Central Pro . 
vident Fund Commissioner or the officer so authorised he shall be 
deemed to be an employer in default in respect of the amount spect 
fied in the notice and further proceedings may be taken against him 
for the realisation of tlie amount as if it were an arrear due from 
him , in the manner provided in section , 8B to 8E and the notice 
shall have the same effect as an attachment of a debt by the Re 
covery Officer in exercise of his powers under section 8B . 


(4 ) The Central Provident Fund Commissioner or the oficer 
authorised by the Central Board in this behalf may apply to the 
court in whose custody there is money belonging to the employer 
for payment to him of the entire amount of such money , or if it is 
more than the amount due , an amount sufficient to discharge the 
amount due. 


43 of 1961 . 


Applica 
tion 
of certain 
provisions 


43 of 1961 . 


of 


Income 
tax Act . 


( 5 ) The Central Provident Fund Commissioner or any oficer 
not below the rank of Assistant Provident Fund Commissioner may , 
If so authorised by the Central Government by general or special 
order , recover any arrears of amount due from an employer or, as 
the case may be , from the establishment by distrlant and sale of his 
or its movable property in the manner laid down in the Third Sche . 
dule to the Income tax Act, 1961 . 

8G . The provisions of the Second and Third Schedules to the In 
come- tax Act, 1961 and the Income -tax (Certificate Proceedings ) 
Rules , 1962 , as in force from time to time, shall apply with necessary 
modifications as if the said provisions and the rules referred to the 
arrears of the amount mentioned in section 8 of this Act instead of 
to the income-tax : 

Provided that any reference in the said provisions and the rules 
to the " assessee " shall be construed as a reference to an employer as 

defined in this Act.” . 

15 . In section 10 of the principal Act, in sub - section (2 ) , the following 
shall be added at the end , namely : 

" and shall also not be liable to attachment under any decree or 
order of any court" . 

16 . In section 11 of the principal Act, in sub - section (2 ), for the words 
and brackets " in respect of the employee s contribution (deducted from 
the wages of the employee ) for a period of more than six months " , the 
words and brackets " , whether in respect of the employee s contribution 
( deducted from the wages of the employee ) or the employer s contribu 
tion " shall be substituted . 

17, In section 13 of the principal Act, sub -section ( 3 ) shall be omitted . 


Amend 
ment of 
section 
10 . 


Amend 
ment of 
section 
11. 


Amond 
ment of 


soction 


13 . 
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18 . In section 14 of the principal Act, 


Amend 
mont of 
section 


14 . 


( a ) in sub -section (1 ) , 1or the words " six months, or will be 
Wuiça day extend to one thousand rupees , or with both " , the words 
" one year, or with line of tive thousand rupees, or wito both ” abalt 
te suusututed ; 


( 0 ) in sub - section ( 1A ) , - . 

( ) in we opening portion , for wie words " Six months” the 
words " three years shall be substituted ; 

( 22 ) in clause ( a ) , for the words " three months ” , the words 
" one year and a line of ten thousand rupees shall be substituted ; 

( 222 ) for clause (b ) , the following clause shall be substi 
tuted , namely : 

" (b ) which shall not be less than six months and a fine of five 
thousand rupees , in any other case : ; 

(iv ) the words “ and shall also be liable to fine which may 
extend to two thousand rupees” shall be omitted ; 

( v ) in the proviso , the words " or of fine only in lieu of 
imprisonment " shall be omitted ; 
( e ) in sub -section (1B ) , 

(i) for the words “ six months ” , the words " one year " shall 
be substituted ; 

(ii ) for the words " one month ” , the words " six months ” 
shall be substituted ; 

(iii) for the words " two thousand rupees ", the words " Ave 
thousand rupees” shall be substituted ; 

(iv ) in the proviso , the words " or of fine only in lieu of 
imprisonment” shall be omitted ; 

(d ) in sub -section (2 ) , for the words " six months , or with fine 
which may extend to one thousand rupees, or with both " , the words 
" one year , or with fine which may extend to four thousand rupees , 
or with both " shall be substituted ; 

( e ) in sub -section ( 2A ) , for the words " three months, or with 
fine which may extend to one thousand rupees, or with both " , the 
words " six months , but which shall not be less than one month , and 
shall also be liable to fine which may extend to five thousand rupees" 
shall be substituted . 


Amond 
mont of 
section 
14AA . 


19 . In section 14AA of the principal Act, for the words " one year 
but which shall not be less than three months and shall also be liable 
to fine which may extend to four thousand rupees" , the words " five 
years, but which shall not be less than two years , and shall also be liable 
to a fine of twenty - five thousand rupees" . shall be substituted . 


Amond 
mont ot 
poction 
14B , 


20 . In section 14B of the principal Act, 

(a ) for the words " from the employer such damages, not exceed 
Ing the amount of arrears as it may think fit to impose" , the words 
" from the employer by way of penalty such damages , not exceeding 
the amount of arrears , as may be specified in the Scheme" shall be 
substituted ; 
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re 


1 of 1986 , 


Amand 
ment of 


section 16 . 


(b ) after the proviso, the following proviso shall be inserted , 
namely : 

" Provided further that the Central Board may reduce or waiye 
the damages levied under this section in relation to an establish _ 
ment which is a sick industrial company and in respect of which a 
scheme for rehabilitation has been sanctioned by the Board for 
Industrial and Financial Reconstruction established under section 4 
of the Sick Industrial Companies ( Special Provisions) Act , 1985 , 
subject to such terms and conditions as may be specified in the 
Scheme. " . 
21. In section 16 of the principal Act, 

(i) in sub- section ( 1) , for clause (b ), the following clauses 
shall be substituted , namely : 

" (b ) to any other establishment belonging to or under the 
control of the Central Government or a State Government and 
whose employees are entitled to the benefit of contributory 
provident fund or old age pension in accordance with any 
Scheme or rule framed by the Central Government or the State 
Government governing such benefits ; or 

( c ) to any other establishment set up under any Central, 
Provincial or State Act and whose employees are entitled to 
the benefits of contributory provident fund or old age pension 
in accordance with any scheme or rule framed under that Act 
governing such benefits ; or 

( d ) to any other establishment newly set up, until the 
expiry of a period of three years from the date on which such 
establishment is , or has been , set up." ; 

( ii) in sub -section ( 2 ) , after the word " exempt” , the words 
" , whether prospectively or retrospectively , " shall be inserted . 

22 . After section 16 of the principal Act , the following section shall 
be inserted , namely : - 


Inser 
tion of 
now 
section 


16A , 


" 16A . ( 1) The Central Government may , on an application made Autho 
to it in this behalf by the employer and the majority of employees 

of employees rising 

certain 
in relation to an establishment employing one hundred or more 

employ 
persons, authorise the employer by an order in writing , to maintainers to 
a provident fund account in relation to the establishment, subject maintain 
to such terms and conditions as may be specified in the Scheme : plovi . 

dent 
Provided that no authorisation shall be made under this sub 

fund 

accounts, 
section if the employer of such establishment had committed any 
default in the payment of provident fund contribution or had com 
mitted any other offence under this Act during the three years 
immediately preceding the date of such authorisation . 


(2 ) Where an establishment is authorised to maintain a provi 
dent fund account under sub -section ( 1) , the employer in relation 
to such establishment shall maintain such account submit such re 
turn , deposit the contribution in such manner, provide for such 


18 


TEE GAZETTE OF INDIA EXTRAORDINARY 


( PART II — 


4 


- - - - - - 


- 


Amend 
pont of 

poction 
17 . 


facilities for inspection , pay such administrative charges , and abide 
by such other terms and conditions, as may be specifled in the 
Scheme, 

(3 ) Any authorisation made under this sectian may be can 
celled by the Central Government by order in writing if the em 
ployer fails to comply with any of the terms and conditions of the 
authorisation or where he commits any offence under any provision 
of this Act : 

Provided that before cancelling the authorisation , the Central 
Government shall give the employer a reasonable opportunity of 
being heard ." . 
23. In section 17 of the principal Act,--- 
(a ) in sub -section ( 1 ), 

(i) for the words " exempt from the operation " , the words 
" exempt, whether prospectively or retrospectively , from the 
operation " shall be substituted ; 

( ii ) the following proviso shall be added at the end , 
namely : 

“ Provided that no such exemption shall be made except 
after consultation with the Central Board which on such 
consultation shall forward its views on exemption to the 
appropriate Government within such time limit as may be 

specified in the Scheme." ; 
( b ) for sub -section ( 1A ), the following sub -sections shall be 
substituted , namely : - - 

" ( 1A ) Where an exemption has been granted to an estab 
lishment under clause (a ) of sub -section ( 1), 

( a ) the provisions of sections 6 , 7A , 8 and 14B shall , 
so far as may be, apply to the employer of the exempted 
establishment in addition to such other conditions as may be 
specified in the notification granting such exemption , and 
where such employer contravenes , or makes default in 
complying with any of the said provisions or conditions or 
any other provision of this Act , he shall be punishable 
under section 14 as if the said establishment had not been 
exempted under the said clause ( a ); 

(b ) the employer shall establish a Board of Trustees 
for the administration of the provident fund consisting of 
such number of members as may be specified in the 
Scheme ; 


( c ) the terms and conditions of service of members of 
the Board of Trustees shall be such as may be specified in 
the Scheme; 

(d ) the Board of Trustees constituted under clause (6 ) 
shall 

(i) maintain detailed accounts to show the contri 
butions credited , withdrawals made and interest ac 
crued in respect of each employee ; 
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( ii ) submit such returns to the Regional Provident 
Fund Commissioner or any other officer as the Central 
Government may direct from time to time; 

( iii ) invest the provident fund monies in accord 
ance with the directions issued by the Central Govern 
ment from time to time; 

(10 ) transfer, where necessary , the provident fund 
account of any employee ; and 

( v ) perform such other duties as may be specified 
in the Scheme, 


( 1B ) Where the Board of Trustees established under clause 
(b ) of sub -section ( 1A ) contravenes, or makes default in com 
plying with , any provisions of clause (d ) of that sub - section , the 
Trustees of the said Board shall be deemed to have committed 
an offence under sub -section (2A ) of section 14 and shall be 
punishable with the penalties provided in that sub- section . 


( 1C ) The Central Provident Fund Commissioner may. by 
notification in the Official Gazette , and subject to such condi 
tions as may be specified therein , exempt, whether prospec 
tively or retrospectively , any employee or class of employees 
or any establishment from the operaion of all or any of the pro 
visions of the Family Pension Scheme, if such employee , class 
of employees or the employees of such establishment is or are 
in enjoyment of benefits in the nature of family pension , and 
the Central Provident Fund Commissioner is of the opinion that 
such benefits are on the whole not less favourable to such 
employees than the benefits provided under this Act or the 
Family Pension Scheme in relation to employees in any other 
establishment of a similar character ." ; 

( c) in sub -section (2A ), for the words " The Central Govern 
ment may , it requested so to do by the employer, by notification 
in the Official Gazette , and subject to such conditions as may be 
specified in the notification , exempt any establishment from the 
operation of all or any of the provisions of the Insurance Scheme, 
if it is satisfied " , the words " The Central Provident Fund Com 
missioner may , if requested so to do by the employer , by notifica 
tion in the Official Gazette , and subject to such conditions as may 
be specified in the notification , exempt, whether prospectively or 
retrospectively any establishment from the operation of all or any 
of the provisions of the Insurance Scheme, if he is satisfied " shall 
be substituted ; 

(d ) in sub -section (3A ) in clause (b ) the word " and" occuriing 
at the end and clause (c ) shall be omitted ; 

(e ) in sub-section (4 ), 


(i ) in clause ( a ), after the words " under that sub -section " , 
the words, brackets , figure and letter " or sub - section ( 1A )" 
shall be inserted ; 


( ii ) in clause (aa ), for the brackets, figure and letter “ ( 1A )” , 
the brackets, figure and letter " ( 1C ) ” shall be substituted ; 


THE GAZETTE OF INDIA EXTRAORDINARY 


[ Part II 


- - - 


- 


(f) in sub - sction ( 5 ), 

(i) for the brackets , figure and letter " ( 1A ) " , the brackets , 
figure and letter " ( 1C )” shall be substituted ; 

( ii ) after the words “ he is employed " , the words " together 
with any amount forfeited from the employer s share of contri 
bution to the credit of the employee who leaves the emlop 
ment before the . completion of the full period of service" shall 
be inserted ; 

( 9 ) in sub - section (6 ), for the brackets , figure and letter " ( 1A )" , 
the brackets , figure and letter " ( 1C ) " , shall be substituted . 


24. For section 18 of the principal Act, the following sections shall 
be substituted , namely : 


Substitu 
tion of 
new sec 
tions for 
section 
18 . 


Protec 
tion of 
action 
taken 
in good 
faith . 


“ 18 . No suit, prosecution or other legal proceeding shall lie 
against the Central Government, a State Government, the Presid 
ing Officer of a Tribunal, any authority referred to in section 7A , 
an Inspector or any other person for anything which is in good 
faith done or intended to be done in pursuance of this Act, the 
Scheme, the Family Pension Scheme or the Insurance Scheme. 

18A . The Presiding Officer of a Tribunal, its officers and other 
employees, the authorities referred to in section 7A and every 
Inspector shall be deemed to be public servants within the mean 
ing of section 21 of the Indian Penal Code." . 


45 of 1860. 


Presiding 
Officer 
and other 
officers 
to he 
public 
servants , 
Substitu 
tion of 
new sec 
tions for 
section - 
19A . 


25. For section 19A of the principal Act the following sections shall 
be substituted , namely : 


Power 
of 
Central 
Govern 
ment to 
give direc 
tions. 


“ 20 . The Central Government may , from time to time, give 
such directions to the Central Board as it may think fit for the effi 
cient administration of this Act and when any such direction is 
given , the Central Board shall comply with such direction , 


Power to 
mako 
rules . 


21. ( 1) The Central Government may , by notification in the 
Official Gazette, make rules to carry out the provisions of this Act. 

(2 ) Without prejudice to the generality of the foregoing power, 
such rules may provide for all or any of the following matters, 
namely : 

(a ) the salary and allowances and other terms and conditions 
of service of the Presiding Officer and the employees of a 
Tribunal ; 

( b ) the form and the manner in which , and the time within 
which , an appeal shall be filed before a Tribunal and the fees 
payable for Alling such appeal ; 


- 


- - - 
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( c ) the manner of certifying the copy of the certificate, to 
be forwarded to the Recovery Officer under sub -section (2 ) of 
section 8C ; and 

( d ) any other matter, which has to be, or may be, prescribed 
by rules under this Act. 

( 3 ) Every rule made under this Act shall be laid , as soon as may 
be after it is inarle , before each House of Parliament, while it is in 
session , for a total period of thirty days which may be comprised in 
one session or in two or more successive sessions, and if , before the 
expiry of the session immediately following the session or the succes 
sive sessions aforesaid , both Houses agree in making any modification 
in the rule or both Houses agree that the rule should not be made, 
the rule shall thereafter have effect only in such modified form or 
be of no effect, as the case may be ; so , however, that any such modi 
fication or annulment shall be without prejudice to the validity of 
anything previously done under that rule . 

22 . ( 1 ) If any difficulty arises in giving effect to the provisions 
of this Act, as amended by the Employees Provident Funds and 
Miscellaneous Provisions (Amendment ) Act, 1988 , the Central Govern 
ment may , by order published in the Official Gazette, make such 
provisions, not inconsistent with the provisions of this Act as appear 
to it to be necessary or expedient for the removal of the difficulty : 

Provided that no such order shall be made after the expiry of 
a period of three years from the date on which the said amendment 
Act receives the assent of the President. 

( 2 ) Every order made under this section shall, as soon as may 
be after it is made, be laid before cach House of Parliament” . 


Power to 
remove 
difficul 
ties , 


26 . In Schedule IV to the principal Act, for items 6 and 7, the follow 
ing item shall be substituted , namely : 


Amend 
ment of 
Schedule 


IV . 


“ 6. The scales of Insurance benefits and conditions relating to 
the grant of such benefits to the employees ." . 


27 . In section 405 of the Indian Penal Code , in Erplanation 1 , after 
the words " being an employer" , the words and figures " of an establish - 
ment whether exempted under section 17 of the Employees Provident 
Funds and Miscellaneous Provisions Act, 1952 or not" shall be inserted . 


Amend 
inent of 
ne 
Act 45 of 
1860 . 


19 of 1952 
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STATEMENT OF OBJECTS AND REASONS 


The Employees Provident Funds and Miscellaneous Provisions Act, 
1952 provides for the institution of Compulsory Provident Fund , Family 
Pension Fund and Deposit Linked Insurance Fund, for the benefit of 
the employees in factories and other establishments. The Act is at 
present applicable to 173 industries and classes of establishments emp 
loying twenty or more persons. As on 31 -3 -1987, about 1.66 lakh estab 
lishments with about 1.38 crore subscribers were covered under the Act. 


2 . The Act was last amended in 1976 . The Government had set up 
a high level Committee in April, 1980 to review the working of the 
Employees Provident Funds Organisation and to suggest improvements . 
The Committee hade made a number of recommendations involying 
amendment of the Act. The Central Board of Trustees , Employees 
Provident Fund had also , from time to time, made certain recommenda 
tions for amendment of the Act. The Standing Labour Committee had 
at its meeting held in September, 1986 considered inter alia the question 
of enhancement of the rate of provident fund contribution and recom 
mended suitable enhancement. 


3 . Based on the above recommendations, it is proposed to carry out 
certain amendments in the Act. Some of the more important amend 
ments are : 


(i ) the number of representatives of the organisations of the 
employers and the employees on the Central Board of Trustees is 
being raised from 6 each to 10 each , so as to provide greater re 
presentation to the employers and employees on the Board . A provi 
sion is also being made for setting up an Executive Committee to 
assist the Board in the discharge of its functions; 


( ii ) the Central Board is being given enhanced powers in the 
matter of appointment of officers and staff , creation of posts, specify 
ing methods of recruitment, salary and allowances , etc., of its offi 
cers and staff , for the sinooth functioning of the Schemes admínís 
tered by it ; 


( iii ) the minimum rate of provident fund contribution is he 
ing enhanced from 6 - 1 / 4 to 8 - 1 / 3 per cent of basic wages. An enabl 
ing provision is also being made for raising the rate of contribution 
from 8 - 1 / 3 per cent to 10 per cent; 


(iv ) a provision is being made for setting up an independent 
machinery , for recovery of the outstanding amount of provident 
fund and other dues under the Act; 


( v ) a provision is being made for setting up one or more , single 
member Tribunals , for hearing of appeals filed against the order of 
provident fund authorities in the matter of applicability of the 
provisions of the Act , assessment of dues and levy of damages, etc. ; 
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(vi ) a provision is being made for treating the entire amount of 
arrears of provident fund dues as first charge on the assets of an 
establishment in the event of its liquidation ; 


( vii ) the existing penal provisions are being made more strin 
gent. A suitable provision is also being made for charging of simple 
interest on belated payment of any amount due under the Act ; 


( viii) the existing legal and penal provisions , as applicable to 
unexempted establishments are being made applicable to exempted 
establishments, so as to check the defaults on their part ; 


(ix ) the establishments belonging to or under the control of the 
Central Government or State Government and establishments set up 
under either an Act of Parliament or State Legislature , whose emp 
loyees are entitled to the benefit of contributory provident fund or 
old age pension under any rule or scheme governing them are being 
excluded from the purview of the Act, so as to enable the Emp 
loyees Provident Funds Organisation to concentrate on establish 
menty whose employees are not entitled to the benefit of provident 
fund or pension under any other law or scheme; 

, ( x ) a provision is also being made for authorising the unex 
empted establishments employing 100 or more persons to maintain 
the provident fund accounts of their employees subject to certain 
conditions, so as to ensure prompt service to the members, 
The Notes on clauses explain in detail the provisions of the Bill, 


4 . The Bill seeks to achieve the above objects . 


NEW DELHI ; 
The 13th April, 1988 . 


JAGDISH TYTLER . 
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Notes on clauses 


Clause 1 relates to short title and commencement of the proposed 
legislation , 


Clause 2 seeks to amend section 1 of the Act so as to empower the 
Central Provident Fund Commissioner, instead of the Central Govern 
ment, for extending the provisions of the Act to an establishment on and 
from the date of agreement between the employer and the employees 
or from any subsequent date , 


Clause 3 seeks to insert new definitions of " authorised officer " , " pres 
cribed " , " Recovery Officer ” and “ Tribunal" in section 2 of the Act and 
also proposes to amend the definition of " basic wages" to include the 
emoluments paid to an employee on holidays, and the definition of 
employee " to include a person employed by or through a contractor or 
engaged as an apprentice . 


Clause 4 seeks to amend section 5A of the Act to effect certain 
changes in the constitution of the Central Board and provides for the 
appointment of a Vice -Chairman and also to increase the number of 
persons representing the employers and the employees from six to ten . 
It also seeks to insert sub -sections (5 ) to (9 ). Sub -section (5 ) seeks to 
provide that the Central Board shall maintain proper accounts of its 
income and expenditure, in such form and in such manner, as may be 
specified in the Scheme, Sub - section ( 6 ) provides that the accounts of the 
Central Board shall be audited annually by the Comptroller and 
Auditor -General of India . Sub - section ( 7 ) provides that the Comptroller 
and Auditor -General of India an any person appointed by him in this 
behalf shall have the same rights and privileges and authority in con 
nection with such audit as the Comptroller and Auditor-General has in 
connection with the audit of Government accounts. Sub - section (8 ) pro 
vides that the accounts of the Central Board , as certified by the Comp 
troller and. Auditor -General of India or any other person appointed by 
him in this behalf, together with the audit report thereon shall be for 
warded to the Central Board , which shall forward the same to the Cen 
tral Government together with the comments on the report of the Comp 
troller and Auditor -General. Sub - section ( 9 ) provides that the Central 
Board shall submit an annual report to the Central Government about 
its work and activities and the Central Government shall cause a copy 
of the annual report, the audited accounts , together with the report of 
the Comptroller and Auditor -General of India and the comments of the 
Central Board thereon , to be laid before each House of Parliament, 


Clause 5 seeks to insert new section 5AA for constituting an Execu 
tive Committee to assist the Central Board in the discharge of its func 
tions. The composition of the said Committee shall be as specified in sub 
section ( 2 ) of that section , Sub -section ( 3) provides that the terms and 
conditions, subject to which the member of the Executive Committee 
may be appointed or elected ; the time, place and procedure of the meet . 
Ings of the Committee shall be as specified in the Scheme. 
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Clause 6 seeks to amend sub -sections ( 2 ), (3 ) , ( 4 ) , (6 ) and ( 7 ) of 
section 5D with a view to vesting the Central Government with the 
power to appoint the Financial dyiger and Chief Accounts Officer and 
the Central Board with power to appoint other officers and regulate their 
method of recruitment, salary and allowances and other conditions of 
service subject to the restrictions provided therein . 

Clause 7 seek to insert new section 5DD providing that the acts done 
or proceedings taken by the Central Board or the Executive Committee 
01 the State Board shall not be questioned on the ground merely of the 
existence of any vacancy in , or defect in the constitution of, such Boards 
or Committee . 

Clause 8 seeks to amend section 5E to empower the Central Board to 
delegate its powers and functions to the Executive Committee , the 
Chairman of the Board or to any of its officers, 

Clause 9 seeks to amend section 6 of the Act to increase the rate of 
contribution payable by the employer to eight and one -third per cent 
and also giving option to the employee, if he so desires , to increase his 
rate of contribution at a rate exceeding eight and one - third per cent of 
his basic wages and allowances. In respect of the establishments notified 
by the Central Government, the rate of contribution payable by the 
employer is being increased from eight per cent to ten per cent. 


Clarise 10 seeks to amend section 7A of the Act to empower certain 
additional authorities to decide disputes relating to the applicability of 
the Act. A new provision as sub -section ( 3A ) is being inserted to pro 
vide that where an employer, employee or any other person required 
to attend the inquiry fails to attend such inquiry without any valid 
reason or fails to produce any document, the competent authority may 
pass an order deciding the applicability of the Act or determining the 
amount due from the employer on the basis of evidence adduced and th 
records available . Sub -section (4 ) of section 7A is being substituted by 
a new sub -section to provide that where an order is passed under 
sub -section (1 ) against an employer ex parte , he may , within the time 
limits specified therein , apply to the officer to set aside the same, and 
if he satisfies the officer , about the conditions referred to therein , the 
said officer shall make an order, setting aside his earlier order and shall 
appoint a date for proceeding with the inquiry . Sub - section (5 ) pro 
vides for giving notice to the other party before setting aside an order 
as referred to in sub -section ( 4 ). 


Clause 11 seeks to insert new sections 7B to 7Q : 

Section 7B empowers the authorities with the power to review 
their orders passed by them under sub -section ( 1) of section 7A sub 
ject to the limitation provided in the new section . 

Section 7C empowers the authorities to determine the escaped 
amount which is payable by an employer. 

Section 7D provides for the constitution of one or more Emp 
loyees Provident Funds Appellate Tribunals to entertain appeals. 

Section 7E provides that the term of oface of the Presiding 
Oficer of a Tribunal shall be five years or until he attains the age 
of 62 years. 
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Section 7F relates to resignation and removal of the Presiding 
Officer. 

Section 7G seeks to provide for the salary and allowances and 
other terms and conditions of service of the Presiding Officer , 

Section 7H empowers the Central Government to determine the 
nature and categories of the staff of the Tribunal. 

Section 7 - I provides for the filing of appeals before Tribunals 
and the procedure to be followed in prefering such appeals and 
other connected matters. 

Section 7J provides for the procedure to be followed by a 
Tribunal in discharging its functions . 


Section 7K seeks to provide that the person making an applica 
tion to a Tribunal may either appear in person or through a legal 
practitioner and , similarly , the Central Government or the State 
Government may represent their case through any presenting officer. 

Section 7L lays down the procedure to be followed by a Tri 
bunal in passing orders and also amending its orders to rectify any 
mistakes apparent from the record . 

Section 7M empowers the Central Government to fill up the 
vacancy occurring in the office of the Presiding Officer . 

Section 7N seeks to provide that the orders of the Central 
Government appointing any person as the Presiding Officer shall not 
be called in question in any manner nor the proceedings of a 
Tribunal shall be called in question on the grounds referred to 
therein . 


Section 7 - 0 provides for the deposit of seventy - five per cent of 
the amount due from the employer before an appeal is entertained 
by the Tribunal. The Tribunal is , however, empowered to waive or 
reduce the said amount for reasons to be recorded in writing, 


Section 7P provides for the transfer of certain applications re 
lating to disputes regarding applicability of the Act to certain 
establishments, now pending before the Central Government, to a 
Tribunal on its constitution , 

Section 7Q provides for payment of interest at the rate specified 
therein in respect of any amount due from the employer , 

Clause 12 seeks to amend section 8 to provide that any amount due 
from the employer shall be recovered in the manner specified in the 
new sections 8B to 8G . 

Clause 13 seeks to amend section 8A to omit the words " on the basis 
of such contribution " from sub - section ( 1 ) of that section so that the 
charges for meeting the cost of administering the Fund are no longer 
calculated on the basis of contributions . 

Clause 14 seeks to insert new sections 8B to 8G . Sections 8B to 8E 
provide for the detailed procedure for recovering the amount due from 
the employer by attaching and selling the movable or immovable pro 
perty of the establishment or the employer or by effecting arrest and 
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detention of the employer or by appointing a receiver for the manage 
ment of the properties of the establishment or the employer on the issue 
of a certificate by the authorised officer to the Recovery Officer . The 
provisions also lay down the detailed procedure to be followed by the 
authorised officer to issue the certificate and the Recovery Officer who 
would effect the recovery of the amount due from the employer : 

Section 8F empowers the Central Provident Funds Commis 
sionel to recover the amount due from the employer, from any 
other person and from whom the money is due to the employer 
and provides for detailed procedure to be followed and for other 
connected matters . 

Section 8G seeks to apply the provisions of the Second and 
Third Schedules of the Income- tax Act, 1961 and the Income-tax 
Certificate ( Proceedings ) Rules, 1962 for the purpose of effecting 
the recovery of any amount due from the employer . 

Clause 15 seeks to amend section 10 of the Act to provide that an 
amount standing to the credit of any member referred to in that sec 
tion shall not be liable to attachment under any decree or order of any 
court. 

Clause 16 seeks to amend sub -section ( 2 ) of section 11 of the Act to 
make it clear that the priority for payment of the amount will extend 
to the contribution payable by the employer also . 

Clause 17 seeks to amend section 13 of the Act to effect certain con 
sequential changes . 

Clauses 18 and 19 seek to amend sections 14 and 14AA of the Act 
to make penal provisions more stringent. 

Clause 20 seeks to amend section 14B of the Act to make it clear that 
power to recover damages is by way of penalty and the damages to be 
recovered will not exceed the amount of arrears payable by the emp 
loyer . It also seeks to provide for reduction or waiver of damages by 
the Central Board in cases of sick industrial companies, 

Clause 21 seeks to amend section 16 of the Act to make it clear that 
the Act shall have no application in respect of an establishment be 
longing to or under the control of the Central Government or a State 
Government and an establishment set up under any Act of Parliament 
or of a State Legislature subject to the conditions specified therein . It 
also seeks to provide for uniform infancy period of three years for 
coverage of establishments under the Act and taking powers to grant 
exemptions whether prospectively or retrospectively . 

Clause 22 seeks to insert new section 16A to empower certain em 
ployers to maintain the provident funds accounts themselves subject to 
the conditions specified therein . 

Clause 23 seeks to amend section 17 to provide for consultation with 
the Central Board before granting exemptions by the appropriate Gov 
ernment and taking power to grant exemption whether prospectively 
or retrospectively , New provisions are being inserted which provide 
that in case of exemption granted under clause ( a ) of sub- section (1 ) of 
section 17, the employer shall establish a Board of Trustees for the 
administration of the Provident Fund and such Board shall perform 
the duties specified in clause (d ) of new sub -section ( 1A ) and they will 
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be liable to punishment under section 14 (2A ) for contravention oi any 
of the provisions of the said clause ( d ). Sub -section ( 12 ) seeks to con 
fer powers for granting exemption from the operation of the Emp 
loyees Family Pension Scheme and the Employees Deposit - linked In 
wurance Scheme on the Central Provident Fund Commissioner instead 
of the Central Government. It also provides for transfer of the amount 
forefeited from the employer s share of contribution to the Board by 
the exempted establishments in the event of cancellation of their 
cxemption . 

Clause 24 seeks to substitute section 18 of the Act by new sections 
18 and 18A , Section 18 provides that no suit or prosecution or other 
legal proceeding shall lie against the Central Government, State Gov 
ernment, the Presiding Officer of a Tribunal, any authority referred to 
in section 7A , an Inspector or any other person for anything which is 
done or intended to be done in good faith in pursuance of the Act or 
various Schemes. Section 18A provides that the Presiding Officer of a 
Tribunal and other officers under the Act shall be public servants within 
the meaning of section 21 of the Indian Penal Code. 

Clause 25 seeks to substitute section 19A of the Act by new sections 
20 , 21 and 22 . Section 20 empowers the Central Government to issue 
directions to the Central Board for the efficient administration of the 
Act . Section 21 empowers the Central Government to make rules to 
carry out the provisions of the Act. Section 22 empowers the Central 
Government to remove any difficulties arising in giving effect to the 
provisions of the Act as amended by the proposed legislation by issuing 
an order in the Official Gazette , 

Clause 26 seeks to amend Schedule IV of the Act to substitute a new 
item for items 6 and 7. The new item relates to scales of insurance 
benefits and conditions relating to the grant of such benents to the 
employees which may be specified in the Employees Deposit - linked 
Insurance Scheme. 

Clause 27 seeks to amend Explanation 1 of section 405 of the Indian 
Penal Code to make it clear that the employer referred to therein will 
include any employer of establishment exempted under section 17 of 
the Act. 
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FINANCIAL MEMORANDUM 


Clause 4 of the Bill seeks to amend section 5A of the Act to provide 
inter alia for raising the number of representatives of employers and 
employees on the Central Board of Trustees, Employees Provident 
Fund, from six each to ten each and entrusting the audit of the accounts 
of the Central Board to the Comptroller and Auditor General of India . 
The non -official members of the Central Board would have to be paid 
travelling allowance and daily allowance for attending the meetings 
of that Board , which normally meets twice a year . The Comptroller 
and Auditor General of India will have to be paid necessary fees for 
auditing the accounts. The recurring expenditure involved on these 
accounts is estimated at Rs . 12,000 and Rs. 14 lakhs per annum res 
pectively . 


2. Clause 5 of the Bill seeks to insert a new section 5AA for setting 
up of an Executive Committee to assist the Central Board , This Com 
mittee is expected to meet at least once in every quarter. There will 
be six non - official members on this Committee . These members will 
have to be paid travelling allowance and daily allowance for attending 
the meetings of the Committee Th recurring expenditure involved on 
this account is estimated at Rs. 20, 000 per annum , 

3. Clause 11 of the Bill seeks to insert new sections 7B to Q . The 
new section 7D provides for setting up one or more Appellate Tribu 
nals for hearing appeals against the orders of the Regional Provident 
Fund Commissioners in the matter of applicability of the Act, assess 
ment of dues, etc . A Tribunal will be headed by a Presiding Officer , 
who may be a serving or retired Judge of a High Court. The new 
section 7H provides for appointment of supporting staff of a Tribunal 
To begin with , there may be one Tribunal with headquarters in New 
Delhi. The estimated recurring expenditure on payment of salary and 
allowances to the Presiding Officer and his supporting staff , rent, office 
expenses, etc ., is estimated at Rs. 6 lakhs per annum . In addition , there 
may be non - recurring expenditure of Rs. 50 , 000 on the purchase of 
furniture and other office equipment for the Tribunal, 


4. Clause 14 of the Bill seeks to insert new sections 8B to 8G . These 
sections empower the provident fund authorities to recover the arreais 
of provident fand dues. For this purpose , suitable machinery will have 
to be set up in all the sixteen regional offices of the Employees Provla 
dent Funds Organisation and the headquarters office in Delhi. The 
recovery machinery in Uttar Pradesh , Madhya Pradesh , West Bengal, 
Maharashtra , Tamil Nadu , Bihar and Orissa regions, where the arrears 
exceeds Rs. 3 crores, may be headed by Regional Provident Fund Com 
missioner Grade - IT , in the scale of pay of Rs. 3000 4500 and in the re 
maining 9 regions , the recovery machinery may be headed by an officer 
of the rank of Assistant Provident Fund Commissioner in the scale of 
pay of Rs. 2200 - 4400 . The headquarters office in Delhi will have an 
officer in the grade of Rs . 3700 — 5000 to supervise the working of re 
covery machineries in the States . All these officers will have to be pro 
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vided suitable supporting staff like Enforcement Officers , Personal 
Assistants, Upper Division Clerks, Lower Division Clerks and Peons. 
The total posts required including those of officers, will be about 180 
and the total recurring expenditure on payment of salay and allow 
ances of the officers and staff is estimated at about Rs. 57 lakhs per 
annum . The recurring expenditure on travelling allowance and office 
expenses is estimated at Rs . 6 lakhs per annum . In addition , there may 
be non - recurring expenditure of about Rs. 3. 40 lakhs on purchase of fur 
niture and office equipment for the office of the Recovery Officers. 
There will be no additional expenditure on payment of rent as recovery 
machineries will function from the existing offices of the Regional Pro 
vident Fund Commissioner , 


5 . The total expenditure on enforcement of the provisions of clauses 
4 , 5 , 11 and 14 is estimated at Rs. 83.32 lakhs (recurring) and Rs. 3.90 
lakhs (non -recurring ) . About ninety per cent of the expenditure, in 
volved is likely to be met from the administrative charges payable by 
the employers under the Employees Provident Fund Scheme and the 
Employees Deposit linked Insurance Scheme. The remaining ten per 
cent of expenditure will be met by the Central Government from the 
Consolidated Fund of India by way of administrative cost towards the 
Employees Family Pension Scheme and the Employees Deposit linked 
Insurance Scheme. 

6 . The Bill does not involve any other expenditure of a recurring or 
non - recurring nature , 
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MEMORANDUM . REGARDING DELEGATED LEGISLATION 


Sub - clause ( b ) of clause 4 of the Bill seeks to insert sub - sections (5 ) 
to ( 9 ) in section 5A . New sub -section (5 ) empowers the Central Gov 
ernment to specify in the Scheme, after consultation with the Comp 
troller and Auditor -General of India , the form and manner in which 
the Central Board shall maintain accounts of its income and expendi 
ture . 


2. Clause 5 of the Bill seeks to insert a new provision as section 5A4 
relating to the constitution of Executive Committee. Sub - section (3 ) 
of the new section 5AA provides that the terms and conditions , subject 
to which the member of the Executive Committee may be appointed or 
elected , and the time, place and procedure for the meetings of the Ex 
ecutive Committee shall be such as may be provided for in the Scheme . 


3. Clause 8 of the Bill seeks to amend section 5E of the Act so as to 
empower the Central Board to delegate to the Executive Committee or 
to the Chairman of the Board or to any of its officers such of its powers 
and functions under the Act as it may deem necessary for the efficient 
administration of the Scheme, the Family Pension Scheme and the 
Insurance Scheme. Similarly , the State Board may delegate its powers 
to its Chairman or to any of its officers. 

4 . Clause 11 of the Bill seeks to insert inter alia new sections 7B , 7G , 
7H and 7 - 1. The proposed sub -section ( 3 ) of section 7B empowers the 
Central Government to specify in the Scheme the form , manner and 
time for filing an application for review under sub -section (1 ) 
of that section . The proposed section 7G and sub -section ( 3 ) of 
section 7H empower the Central Government to prescribe by rules the 
salary , allowances and other terms and conditions of services of the 
Presiding Officer and other employees of a Tribunal. Sub -section ( 2 ) 
of section 7 - 1 empowers the Central Government to prescribe the formy , 
manner and the time within which appeals shall be filed Lefore the 
Employees Provident Funds Appellate Tribunal and the fees for filing 
such appeals . 


5 . Clause 14 of the Bill seeks to insert new sections 8B to 8G . Sub 
section (2 ) of new section 8C provides that the manner of certifying the 
copy of the certificate to be forwarded to the Recovery Officer may be 
specified by rules . 


6 . Clause 20 of the Bill seeks to amend section 14B of the Act to 
enable the Central Provident Fund Commissioner or such other officer 
As may be authorised by the Central Government to recover from the 
employer, by way of penalty , such damages not exceeding the amount 
of arrears as may be specified in the Scheme. The Central Board is also 
being empowered to reduce or waive the damages levied under that 
section in relation to an establishment which is a sick industrial company 
in respect of which a scheme for rehabilitation has been sanctioned by 
the Board for Industrial and Financial Reconstruction , subject to such 
terms and conditions as may be specified in the Scheme. 
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7 . Clause 23 of the Bill seeks to amend section 17 . Sub - clause ( b ) of 
that clause seeks to substitute new sub -sections for sub - section ( 1A ). 
Clause ( c ) of new sub -section (1A ) empowers the Central Government 
to specify in the Scheme the terms and conditions of service of mem 
bers of the Board of Trustees which may be established by the em 
ployer under clause ( b ) of that sub -section , 


8 . Clause 25 of the Bill seeks to insert new sections 20 to 2 Section 
20 empowers the Central Government to give directions to the Central 
Board for the efficient administration of the Act. Section 21 empo 
wers the Central Government to make rules to carry out the provisions 
of the Act. Section 22 empowers the Central Government to remove 
any difficulty which arises in giving effect to any provision of the Act 
as proposed to be amended by this Bill subject to the condition that no 
order for removing the difficulty shall be made after the expiry of a 
period of three years from the date of assent of the President to this 
legislation . 


9 . The matters in respect of which rules, schenies , directions or orders 
may be made under the aforesaid provisions are matters of procedure and 
administrative detail. The said delegation of legislative power is 
there ? ore , of a normal character . 


SUBHASH C . KASHYAP , 

Secretary -General 


PRINTED BY THÌ MANAU , COVERNMENT OF INDIA PRESS , MIXTO ROAD, NEW BALAN 

AND PUBLISHED BY THE CONTROLLER OY PUBLICATIONS, DELIT, 1988 


